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Public Discussion Draft: Mandatory Disclosure Rules for Addressing CRS Avoidance Arrangements and Offshore Structures

Dear Mr Pross,
This letter provides comments of the Swiss Bankers Association (SBA) regarding the
planned introduction of Mandatory Disclosure Rules (MOR) for addressing CRS avoidance agreements and offshore structures. We appreciate the opportunity to present
you with our comments on the OECD's discussion draft on the MOR.
Firstly, please note that Swiss banks are fully committed to comply with the CRS rules
and therefore support all efforts to ensure proper implementation of the CRS. Furthermore, it is in our interest in view of ensuring a level playing field to address possible
ways to prevent circumvention of the CRS.
The CRS has now been implemented in many parts of the world with numerous countries having created the local legal bases for implementation. The network of exchange
relations is, as intended, constantly being expanded. From the financial industry's point
of view, it can be said that the practical implementation of the CRS was one of the biggest and most complex tax projects that had to be tackled, both financially and organizationally. The IT systems had to be substantially expanded, extensive data collection
processes were implemented, reporting systems were set up, compliance processes
had to be redefined and employees comprehensively trained. All in all, jurisdictions and
the financial industry have made great efforts to implement the CRS properly. With its
very broad scope, the CRS has resulted in the setting-up of a comprehensive and unprecedented system for the automatic exchange of financial account information on an
annual basis.
However, the CRS effective application is just in its starting phase with early adopters
having exchanged data for the first time in September last year. More data will be exchanged in the upcoming years once further committed jurisdictions undertake their
first exchanges and the reporting is extended to pre-existing accounts held by individu·Schweizerische Bankiervereinigung
Association suisse des banquiers
Associazione Svizzera dei Banchieri
Swiss Bankers Association

Aeschenplatz 7
Postfach 4182
cH-4002 Basel

T +41 61 295 93 93
F +41 61 272 5382
officeesba.ch
www.swissbanking.org

"Swissßanklnq

als as well as by entities and their controlling persons at the end of the two year review
phase. Therefore, before new compliance and reporting obligations are imposed, it is
essential to give time to implementing jurisdictions and the reporting financial institutions to properly implement the CRS, and effectively exchange data. At the same time,
the receiving tax authorities must be given the opportunity to process and analyze the
enormous amount of data received, not mentioning the additional data received
through the country-by-country reporting and exchange of tax rulings.
Creating a new data exchange mechanism, that goes beyond data exchange requested by CRS, would be at this point in time decidedly premature and unnecessarily burdensome for all parties involved including tax authorities. We strongly believe that jurisdictions should first be given the time to seriously analyze the data exchanged in the
upcoming years before envisaging additional measures, which should be based on a
reasoned and holistic assessment of the CRS.
Considering that a comprehensive system for data collection and annual data exchange had to be set up according to a specific approach (the CRS approach is notoriously only operationalizable with a great deal of effort), for systematic and administrative reasons it is absolutely appropriate to address potential CRS deficiencies within
the existing system. Potential circumvention of the CRS should not be tackled by imposing additional reporting obligations which are not compatible with the CRS rules,
especially from an implementation perspective.
We strongly believe that the key factors for achieving the CRS's goals are, on one
hand, that the global standard is implemented on a broad scale, i.e. by encouraging not
yet participating countries particularly with significant financial service industries to implement the CRS, and, on the other hand, that the CRS rules are consistently implemented (level playing field). As mentioned above, new jurisdictions have recently
committed to the standard, and the network of exchange relations is constantly being
expanded. The planned peer reviews of the Global Forum are also pending. We understand, further, that the planned MOR contemplates to address, among other things, the
CRS avoidance via non-CRS jurisdictions. This means that the gaps in global implementation will be closed by the fact that jurisdictions already implementing the CRS will
bear a higher compliance burden due to additional reporting obligations. In our view,
such an approach harbors the great risk that the development of a level playing field in
the implementation of the CRS will be severely hampered, as potential deficiencies
would be addressed by means of a new standard, instead of improving the existing
one. As a consequence, incentives for a proper implementation of the CRS would be
unnecessarily weakened.
Against the backdrop of the above, we respectfully call for a reconsideration of the
MOR project. For the reasons outlined above, we consider that there is no immediate
need for new regulations and that apart from that the chosen approach is systematically and administratively questionable. Accordingly, we cannot support the planned introduction of the MOR and consider it therefore paramount to halt the MOR project or at
least suspend it until the CRS is properly implemented by all participating jurisdictions
and the relevant experience regarding avoidance arrangements is available, which
proves the introduction of new regulations to be necessary. Jurisdictions should first
take the time to seriously analyze the data exchanged in the upcoming years before

